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Sir Czſar Wood, alias Cranmer, Kt. Appellant, 


AGAINST 


CHARLES Duke of Southampton, Reſpondent, from a Decree of the late Lord Feferies in (hancery, between 
the ſaid Cyarrtes Duke of Southampton, Complainant, and the ſaid Appellant, Defendant. 


Humbly Preſented to the Conſideration of the Right Honorable the Lords Spiritual and Temporal is Parliament Aſſembled, 


IR Fenry Wood being Owner of a Real Eſtate of about 35007. per a»num, and a Perſonal Eſtate of good value, having Iſſue Mary Word, his only Child, Anno 1671. An 
Overture was made to him by dircCtion of his lare Majeſty King Charles I. tor the Marriage of his ſaid Daughter to the now Reſpondent, then Earl of Southampton ; And it 
was offered by His Majeſty, in behalf of the now Reſpondent, to ſertle 2050 /. per annum on the Reſpondent, and the ſaid Mary, for her Joynture, with Remainder to the 
ue of the Marriage ; Provided the ſaid Sir Henry Wood would ſettle his Rei E tare aforclaid,trom.and after his own death, upon the Reſpondent and the ſaid Mary,and their 
ITue. Which Propoſals Sir Henry Word approved, as to the Settlement to bc made on either fide. But his Daughter being then bur ſeven years of Age, and the Reſpondent 

but cleven years old; Sir H»ry Wood would not conſent that the Marriage ſhould be had rill atter his Daughter ſhould have attained her Age of ſixteen years, and then to be at 
her Ele&ion, whether ſhe ſhould Marry the Reſpondent or not. And thoſe that Treated for the Reſpondent, inſilting it might be to his diſadvantage, if Mary ſhould refuſeto Marry 
him attcr her Ape of ſixteen years, (in regard he mult forgo all opportunities of his Freferment, in Marriage, in the mean time, ) Sir Henry Wood thereupon, and rather than 

e would conſent to his Daughters Marriage before her Age of ſixteen years, agreed that his Eſtate ſhould ſtand charged with 2co00 /. tor the benefit of the Reſpondent, as a Recom- 
pence tro him, in caſe Mary ſhould refuſe ro Marry him after her Age of ſixteen years. | 

And thereupon it was apreed, that the intended Marriage ſhould not be had until after the ſaid Maries Age of ſixteen years 3 and then to be at her Election to Marry the Earl or 
not, with a penalty of 20000 /. to be forteited to the Reſpondent, in caſe ſhe then refuſed ro Marry him. | Ns | 

Sir [{-nry Wood having made this Agreement on the 23.of May 1671. being but two days before his death, made a Settlement of his Eſtate accordingly, which he did in confi- 
dence that the ſaid 20001. per anna would have been fertied according to the faid Agreement ; and the ſame is mentioned to be in conſideration of the (crtling of the faid 2000 /, 
per annum, according to His Majeſtics offer. And by this Settlement his whole Real Eitate, of the value of 3500 /. per avnum, was conveyed to Truſtees, upon Truſt rhat they 
ſhould receive the profits thereof till his Daughters Age of ſeventcen, or Marriage. And if after her Age of ſixteen, and before ſeventeen, ſhe ſhould retule ro Marry the Reſpondent, 
then to pay the Reſpondent the faid 20000 /. as a Recompence. Bur if the Marriage ſhould rake effe& after her Age of ſixteen, and they ſhould have Iflue Maje, then the Trullces 
ro ſtand ſeized in Truſt for the Reſpondent, and the ſaid Mary for- their lives, with remainder to their Ifſue, in ſuch manner as 15 therein limited. 

Buc if the Marriage ſhould not take effect alter her Age of fſixtcen years, or in default of Iſſue of the Marriage ; Thea the Truilees were to ſtand ſeized to fuch uſes as the 
ſaid Sir Zeary 1Vo2d ſhould declare by his lait Will, 

And at the fame time Sir Heury Wood made his Will, (bearing date the day after the Settlement) whereby he recites and confirms the Settlement, And in cale the Marriage ſhould 
not take cilc& accordins to the purport of the Settlement ; Then he Deviſed his ſaid Real Eſtare to his ſaid Daughter for her lite, with Remainder to her I{iue by ſuch other PCcr- 
fon as ſhe ſhould Marry. And for default of ſuch Iſſue, he Intails the fame on ſeveral of his own Relations, and particularly on the now Appellant, being his Nephew, tor lite, with 

emainder to F/enry his eldeſt Son in Tail Male, and to Charles his ſecond Son in Tail Male, (the Appellant and his Son, and their lflue, raking on them the name of Wood,) 
with other Remainders over. | 

An he Deviſed the Rents and Profirs of his Reza! Eſtate above whar is appointed for his Daughters maintainance, (which was to be 450 /. per annum, till her Age of twelve 
vears, afterwards 5504. per aanum, till her Age of ſeventcen,) and ailo all his Leaſes, and Perſonal Eſtate, to be laid our by his Truilecs, and his Zxccurors therein named, in pur- 
chaics of Lands, which he Willed ſhould be ſerrled to the fame uſes as his Real Eſtate was to po. And Deviſcd the Tuition, and Cutan hip of his Daughter, and her difpotal 
in Marriage, (With ſuch conſent as in his Will) to the Lady Cheſter, the Appellants Mother. And it ſhe dyed, then to ſeveral other perlons by name, of his own Relations ſuc- 
ccliively. And appointed the Lady Cheſter, and Dr. Wood his Brother, his Exccutors in Truſt tor his Daughter, until ſuch her Marriage, or Age of twenty one years, and then 
his Dauzhier to be Exccutrix. And the next day after making his Will Sir Zenry Wood dyed, his faid Daughter being then only of the Age of ſeven-ycars, 

The Lady Cheſter proved the Will, and took upon her the Guardianſbip, and Tuitiowot the faid Mary Weed, intending to have continued the fame unti} her Age of ſixtcen 
years, thar ſo ary might haye had her free EleCtion to Marry the Reſpondent or not, according to her Fathers intention expretled in his Settlemeat and Will : Bur within a few 
wecks aiter Sir /Zenry Woods death,ſhe was taken from the Lady Cheſter her Guardian, againſt her conlent, by, or by the procurement ot, ſome pertons nearly related ro the Reſpon- 
dent. And though the Lady Cheſter made great application tor the Reſtoring ot her, yet the perſons that detained her, being roo great tor her ro contend withal, the could not 

By D*. Crew, PIeVail to have her reſtored. Bur on the contrary, abour ſeven wecks after Sir Henry Wood's death, ſhe was privately Married ro the Reſpondent, though ſhe was then bur abour 

then Eihopof leyen years ol, and the Reſpondent bur abour eleven ycars ot Age, and this without the Conſent or privity of her Guardian, the Lady Che/ter, or any of the Truſtees appointed by 

$66 j-* her Fathers Will, or the Joynrure of 2000 /. per annum ſettled. And the better ro colour this extraordinary proceeding, a Nuncupative Codicil was fer up, and endeavourcd to 

Ht” wn to be proved in the Prerogative Court, whereby it was pretended Sir Henry Wood, contrary to his Will in writing, (which was made bur the Evening betore his dearth ) had be- 

>, aaba"<l quearhed the Guardianſhip of his Daughter ro her Grace the Duchets of Cleve/and, Bur this project was ſpoiled by the Lord Chief Jutlice Zales, who upon cxaminarion ot the 

net Martcr, Prohibitcd rhe proving of the Codicil. 

By bis Guard. However, the Reſpondent, upon this Marriage (ſuch as it was) Exhibited his Bilt in the High Court of Chancery, againſt rhe Executors of Sir Henry Weods Will, ſuggeſting that 

* 1 160 by ris his Varriage, their Executorthip was determined, and that his Wiſe was become Executrix, and the Reſpondent, in her Righr, thereby intituled to the Perſonal Eſtate, 

Maſter of the 4nd the Rents and Profirs of the Real Eſtare, and upon this account oppoted the laying out of the ſame in Purchaſes of Lands, as Sir Henry Words Settlement and Will had di- 

Rolls, as Ad- redted, And Mary (being {till detained from her Guaraian) at her Age of twelve years, was again Married to the Reſpondent, but without the conſent, or fo much as the know- 

Poke” ledge, or privity of her Guardian, or any of her Truſtees, and the 2000 /. per annum not yet ſettled. And upon this ſecond Marriage, a new Bill was Exhibited againſt the Exc- 

nority of the Cutors and this Appellant, tothe ſame clls4 with the former, bur nothing was done thereupon. 

Reſpondent. And on November 15. 1680. betore any Settlement of the 2000 /, per aznum, and before any Marriage, atter her Age of ſixteen years, Mary dyed, and without Ifſue, by reaſon 
whereot all the uſes in the Settlement and Will, that were to ariſe on the Magriage with the Reſpondent became null and void. And the Rents and Profits of the Real Eſtarc, 
above what was appointed for maintainance, and alſo the Perſonal Eſtate ought to have been laid out in Purchafes of Lands, to be fertied according ro Sir Z/erry Woods Will, 
whereby the ſame would have come tothe Appellant and his Sons, (in Remainder after the death of the Biſhop) according tothe expreſs direction of the Will. And in thelife time 
time of Mary, about 2000c /. thereot was accordingly laid our in a Purchaſe of Lands. | 

Nevertheleſs, The now Reipondent having taken out Adminiſtration to Mary, and alſo Letters of Adminiſtration to Sir Heary Wood, with his Will annext (though nothing cf 
Kin to him) in the year 1683, Exhibited a new Bill againſt the Executors of Sir Heary Wood's Will, And the Lady Cheſter (one of the Exccurors) dying, he revived the ſame 
azainſt the Appellant, as Exccutor to the Lady Cheſter. And the cfteCt of this Bill was to have the Perſonal Eſtate of Sir Zenry Wood, aud the Rents and Profits of the Real Eſtate 
to the time of Maries death, accounted for, and dclivercd to him the Reſpondent. And on hearing the Cauſe on the 27. day of October 1685. betore the late Lord Chancellor 
Jefferies, lis Lordſhip was pleaſed to declare, That it plainly appeared to be the intention of Sir Henry Wood, that the ſaid Marriage ſhould rake efte& before Maries Ape of ſixteen 
years (thouzh both the Sert!ement and Will appoints it to be between ſixtcen and ſeventeen) And that by the Reſpondents Marriage (which was in ſuch manner as atoreſaid, 
and not otherwiſe,) the Executorſhip of rhe Lady Cheſter, and the Biſhop determined. And that by the Marriage (though no Settlement was made of the 2o0co /. per annum 
on the Reſpondents part, or any Settlement ar all on his part.) the Reſpondent was become Tatituled to, and ought to have an account of the whole Perſonal Eſtate that Sir Flevry 
Weod left athis death, and the Rents and Profics ot the Real Eſtate to the time of Marzes death, and did Decrce the fame accordingly, 
 Sothatby this Decree, the whole Perſonal Eſtate of Sir [lenry Wood, and alſo all the Rents and Profits of his Real Eſtate, from the time of his acath, to the time of the death 
of Mary, (Which is about nine years) is to go to the Reſpondent: Whereas by the Will of Sir /Zenry Wood, the ſame on; hr to be laid our in Purchaſes of Lands, to be ſettled 
according to Sir /[-ary Wood's Will, Whereby the fame would come to the Appellant, and his Sons, as aforcf3aid. And in the Proſecution of this Decree, the Appeliant, and other 
Defendants, are not only charged for the Perional Eſtate, and Profirs that was remaining at Maries death, but alſo with the 2000 /. that was laid out in Lands, as it the ſame had yer 

| continued Perfonal Eflate. 

LB Now the Appellant humbly conceives, and is adviſed that this Decree is Erroncous. Firſt, Becauſe the Decree is founded on a falſe Propoſition, viz. That it was Sir Zenry Wood's 

of Mary, and intention, that the Marriage with the Reſpondent ſhould rake efte& before Maries Age of ſixtzen Whereas both by the Sertlement and Wil , it is appointed to be between tixtcen 

Loring ob - and ſeventeen. Secondly, Becauſe the Eftate in queſtion is Decreed to the Reſpondent, contrary the Settlement and Will of Sir Henry Wood, an that notwithſlanding the 20C0 |, 

contrary to” Per annam (Which was the conſideration of Sir {ery Wood's Settlement) was never ſettled, which is a itrange fort of Equiry. Thirdly, It this Decree ſhould ſtand, the Reſpon- 

her Fathers dent will profit by the Wrongs that have been done, which by a known Maxim no man is ro do. And fourthly, Ic will be of dangerous Conſequence, ani may give Counte:iance 

MULE Ws to the Raviihment of Children from their Guardians, and Marrying them without any Settlement or Proviſion tor them, though never ſo ſolemnly agreed, | 

ment. Wherciore, And for many other Errors in the Decree appearing, the Appellant humbly prays that the fame may be Reveried, 
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